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Town of Swanzey, New Hampshire 
TRUSTEES OF TRUST FUNDS 

Meeting Minutes – April 22, 2021 
Town Hall 

620 Old Homestead Highway 
Swanzey, NH 

 
CALL TO ORDER: The meeting in was called to order by Chair Bittel at 10:00 am via Zoom electronic 
conferencing. Present were Richard Scaramelli, Fred Peters, Chair Bittel and Recording Secretary Beverly 
Bernard. Also present was Town Administrator Michael Branley and Town Counsel Attorney Sabrina 
Beavens with Upton and Hatfield Attorneys at Law. 
 
MINUTES:  

 Minutes for January 22, 2020 were considered. There was a motion to approve the minutes of 
January 22, 2020 by Scaramelli and Bittel seconded the motion. All were in favor. Motion 
passed.  

 
ELECTION OF OFFICERS: 
Motion was made by Bittel to nominate Scaramelli as Chair of the Trustees of Trust Funds. There was a 
second to the motion by Scaramelli and no further discussion. All were in favor. Motion passed. 
 
CARPENTER HOME: 
Michael Branley and Attorney Sabrina Beavens (via Zoom) were present to discuss the options for use of 
the Carpenter Home. Selectman Karasinski also attended via Zoom. Beavens described an earlier 
teleconference with the Attorney Generals’ office regarding the Lucy Carpenter property. Beavens said 
they had met with Director Tom Donovan and Assistant Director Diane Quinlan of the Division of 
Charitable Trusts, and they had reviewed a copy of the Carpenter will and the proposal for mixed use by 
the Monadnock Regional School District (MRSD). She noted the Town Carpenter Home Committee had 
concluded that the MRSD proposal was the strongest candidate. The Charitable Trust 
officers determined that MRSD use would be non-conforming to the intent of the will. 
 
Alternative uses were considered, including the sale of the property (land and buildings). If a sale were 
to occur, the proceeds (a capital gain) would be added to the Principal Fund of the existing Carpenter 
Trust, and any income subsequently generated would go the Town’s General Assistance Fund (welfare), 
a use consistent with Mrs. Carpenter’s will. Beavens also referred to a woodlot in the Town of 
Westmoreland that could be sold and added to the trust. Changes of use of the Carpenter properties 
would be submitted to probate court in a cy pres petition.  
 
Beavens then referred to the reversion to heirs. She cited a NH statute (RSA 477:3-b.III) that stipulates 
an heir had until 2011 to file and record a statement declaring a right to reversion. Absent a filing, 
reversion rights would lapse. That statute applies to this case. Beavens stated that no heirs had recorded 
an interest in right of reversion for this property and therefore had no claim. She said the usual 
procedure is to file a cy pres petition in Probate Court in which the Director of Charitable Trusts would 
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be defendant. The judge would weigh the relief sought vis-à-vis the intent of the Trust, and generally 
render an order fairly quickly. Scaramelli asked if he were a potential reverter, could he appeal his 
exclusion to the Director, or is this law final and without further claim. Beavens said someone would 
have to challenge the statute and the court would require a hearing on behalf of the heirs. Bittel noted 
that if the property is sold off, the proceeds would go directly to the Trust, and there is a large trust of 
over $1 million. The income from the Trust has been spent on the home. Now it would go to the General 
Assistance (welfare) fund. Bittel said the principal fund may not be spent, but it generates about 
$50,000 in spendable income a year. Proceeds from the real estate will go to the principal fund as 
capital gains. Beavens agreed that the proceeds would go into the principal fund, which would further 
enhance the income from the fund. 
 
Scaramelli said he wished to nail down the reverter rights. He asked whether the Trustees would be 
immunized against any claims. He said they hold a fiduciary obligation to the Carpenter Trust (and 
implicitly to the heirs of the Trust). He asked for written surety that the Trustees are immunized against 
any litigation or claim that they have breached their fiduciary obligations. Beavens said the Trustees’ 
responsibility is to manage the Trust funds. She said she would like to check with Counsel about the 
immunity issue before making a firm reply. But she did offer the following: she said the scope of the 
Trustees is narrow and she does feel that the Trustees would be immune. Bittel said he would like to see 
the draft of the cy pres. Beavens asked about the Westmoreland deed. Scaramelli said it is a land-locked 
parcel. Branley said there are several folks interested in buying the property. Scaramelli thanked 
Beavens and she said she would provide a copy of the cy pres petition. 
 
REVIEW OF FINANCIALS: 
Review of Q1 2021 
Bittel said the accounts were not very active and there is not much noteworthy. He did say the 
Cemetery fund GNMAE fund had a small distribution from Vanguard, which reduced the GNMAE cost 
basis by $29.60. He said he took that money out of the Federal Money Market fund and placed it in the 
Federal Income Fund. He noted D&P fund also had a return of capital. $730 went into ST Bond Index 
Fund. Trades were made and he noted they sold Chevron because of a Stop Loss on it. As to Short-term 
interest rates, there is not much of a change at Mascoma, PDIP and Vanguard shows no changes. 
Short-term Bond Index fund is still performing well. All the bond index funds have had slight reductions 
due to the increase in bond prices. Bittel reviewed the interest rates. 
 
He noted of the trades made, and that Goldman Sachs was a good move. He said the portfolio took a hit 
on Royal Dutch this quarter. Peters said the hit occurred in January and since then there has been an 
increase in Energy. Scaramelli said this was a long term decision.  
 

Motion was made by Peters to adopt the accounts for Q1 2021 as presented by Bittel, second 
by Scaramelli, and all were in favor. Motion passed. 

 
There was a short review of the Carpenter Home situation for the sake of Peters who was unfamiliar 
with the background. Bittel said the Town will attempt to sell the property, depending on the cy pres 
petition being approved. The proceeds would go into the principal fund and any earnings go into the 
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income fund and the income will be drawn down by General Assistance. Scaramelli said accounting will 
continue as is, and the Town will requisition against it yearly or perhaps once or twice per year.  
 
Peters noted the Community House in East Swanzey needs a new roof. He said there will be a large 
expenditure request coming for that building. 
 
PORTFOLIO REVIEW - SECTOR REVIEW AND MARKET DISCUSSION: 
The Trustees reviewed the current status of the portfolio through April 16, 2021. There was a discussion 
about Duke and Dominion which are listed as Utilities and that reassignment affects the percentages for 
Energy. Energy with that reassignment is at $82,655 and that is 2% of portfolio against the S&P of 2.3% 
which reflects a drop. 
Scaramelli reviewed the most recent S&P recommended percentages for market sectors: 

- Energy 2.3% 
- Consumer 19.2% 
- IT is 27.6% 
- Industrials is now 8.5% 
- Communication Services is now 10% 
- Health is now 13.5% 
- Utilities is now 2.7% 
- REITS is now 2.4% 
- Finance is now 10.3% 

 
Scaramelli pointed out that Health is underweight and Communication Services is as well. 
 
Peters said Proctor & Gamble and General Mills have not done that well in the Consumer sector but he 
would not get rid of them. The sector lagged a bit and maybe some catchup will happen. It was noted 
that Phillip Morris is going to reduce the amount of nicotine allowed in cigarettes. It is hitting the 
domestic tobacco producers. Phillip Morris took a bit hit on one day and seems to have stabilized.  
 
IT – is down to three holdings. Old percentage was 17.6%. Broadcom has a yield of 4%. Peters said the 
problem with it is valuation is high. $475 is stock price for Broadcom (AVGO). Peters said we should 
consider buying that stock if it goes down to $450 or $440. Good entry would be $425. Current PE is 52. 
3.13 is current yield.  
 
Industrials – we are well above S&P. Peters said the government’s emphasis on Infrastructure may 
create a boost. Scaramelli noted they sold Otis.  
 
Communication Services – American Towers (AMT) was discussed. They build cell towers. $253 is stock 
price. Dividend is just under 2%. PE is 66. SBA, T-Mobile, and US Cellular were mentioned. T-Mobile is 
$132 and PE is 55. T-Mobile has merged with Sprint. 
 
Health Care – Bristol Meyers is good stock. Johnson & Johnson is stable, Merck is ok, Novartis is Swiss 
company has done okay but is not moving. Bittel said Covid-19 took the oxygen out of the sector. Peters 
mentioned Abvie as a possibility, which the Town used to own but was sold off. He said Abvie (ABBV) is 
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the better option. Yield is 4.7 and PE is 41. EIi Lilly was considered. (LLY) $190 is price. Yield is 1.8%. PE is 
28. 52-week high was $218.   
 
Peters suggested buy both Abvie and Lilly but Bittel said the sector is already well balanced. Medical 
equipment may be a better option instead of staying with pharmaceuticals. Metronic is priced at $130 
and PE is 61. Peters said Metronic has been disappointing in the past. Bittel suggested selling Novartis 
and buying EI Lilly. Dump Novatis and buying Lilly said Bittel.  
 

Motion was made by Bittel to sell Novartis at market and buy Eli Lilly at market, seconded by 
Peters. All were in favor. Motion passed.  

 
Bittel agreed to complete the transaction later today. 
 
Utilities – Duke and Dominion and Duff/Phelps is within S&P range. No changes recommended 

REITS – no changes were recommended 

Finance – is slightly overweight. Bittel said he would not recommend selling any of the stock in this 
sector and the others agreed. 

Peters said it is a good portfolio since we don’t have to make many changes. 
 
OTHER MATTERS: 
Charitable Trust Workshop 
Scaramelli asked about whether there will be a workshop this year. Tom Donavan is Assistant Attorney 
General and Director of Charitable Trusts Department, and Diane Quinlan is Assistant Director of 
Charitable Trusts Department. 
 
ADJOURNMENT: 
Bittel moved to adjourn the meeting. There was a second by Peters and no further discussion. All were 
in favor. Adjournment occurred at 11:31 p.m. 
 
Respectfully Submitted 

 

Beverly Bernard, Recording Secretary 


